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NIPSA is the largest Trade Union in Northern Ireland with a membership of over 
40,000. We organise on behalf of our member across the civil and public services. 
This includes staff in the Northern Ireland Civil Service and its arms-length bodies 
including NI Prison Service. 
 
NIPSA also has representatives on the NICS Pensions Board, the NICS Pension 
Scheme Advisory Board and the NICS Pensions Forum.  
 
Please find the NIPSA response to this public consultation on changes to the NICS 
Injury Benefits Scheme. 
 
Justification 
NIPSA sees no justification for any changes to the current scheme. This consultation 
is based solely upon a desire to reduce costs for a scheme that provides 
compensation for those suffering an incident at work, usually through management 
action or inaction.  
 
This consultation is based upon a report produced by the NI Audit Office regarding 
the application of the Injury Benefits Scheme for Police Officers and Prison Officers.  
Firstly, Police Officers are not members of the NICS Injury Benefit Scheme and so 
should have no influence on any changes to a NICS scheme. And we understand 
that the vast majority of scheme members from NIO are prison officers and due to 
the nature of their work, this is understandable.  
 
It would better serve the Department if it considered the reasons why members apply 
to the scheme rather than seek to remove terms already in place for many years. 
And there are many reasons. Costs will go up as wages and pensions go up. 
Increased workloads and reduced staffing and support will cause injury to members. 
These are the matters that the department should be focussed on – not changing the 
Injury Benefit scheme.    
 
Also, as we understand it, these proposals are limited to this scheme and there has 
not been changes in any other areas across the UK. This is particularly unfair given 
this consultation is based on an NI Audit Report for both Police and Prison Service in 
Northern Ireland given our difficulty past and continuing problems.  
 
Section 75 
Additionally, and glaringly omitted from this consultation, none of the proposals has 
been equality assessed against Section 75 categories. All proposals must be 
equality assessed before any decision is made on any of the proposals in this 
consultation. 
 
 
 



Impact on Existing Members 
Before responding to the specific proposals set out in the consultation document, 
NIPSA would seek to provide comment on the potential impact on current members 
of the scheme.  
 
When existing members applied to the Injury Benefits Scheme, many had to endure 
a long, difficult process, sometimes through an appeal process, to get their Injury 
Benefit award. In doing so, the Department give a commitment to these members 
that they would receive their benefits under the scheme for their life.  
 
It would be wholly unfair for the Department to now seek to renege on these 
commitments by introducing a review mechanism on existing claims.  
 
We have been contacted on this issue by a number of our members who are current 
scheme members who have made the following comments –  
 
“… many applicants have, through no fault of their own, found themselves in a 
position where they have had reduced earnings, due to impacts on income/pension 
payments. This must not be lost sight of nor should current claimants be made to 
pay the price for scheme management inadequacies. We all make plans based on 
our financial position and to find myself now potentially facing a reduction in what 
was previously presented as a life award is a source of real concern”. 
 
“As a recipient of a lifetime award I stand to have my current income arbitrarily 
slashed by some £700 per month net”. 
 
“[This consultation] has caused me to relive events that have taken me 2 decades 
plus to come to terms with” and “My ability to serve my full years was taken away 
from me. I did not give my ability away; it was taken from me”. 
 
“I read the Consultation document carefully and have been in a state of heightened 
anxiety ever since, so much so that I have felt completely unable to respond to the 
formal Consultation process and will not be doing so”. 
 
“In every respect it is completely immoral for the Government to retrospectively 
renege on explicit guarantees previously given in writing to people who have 
subsequently built their lives and long-term financial security around them”.  
 
It is clear that, if the proposed review mechanism is implemented, it will be applied to 
existing claimants. It will provide the power to review the level of award presently 
paid (and relied upon by the claimant) and reduce it. A person presently in receipt of 
a permanent injury benefit paid to them for life, will be exposed to the risk that – for 
the purposes of saving money – their award will be reduced. This is despite the fact 
that, hitherto, that person was provided with certainty in respect of what benefit they 
would receive for life.  
 
We believe that, to apply the proposed review mechanism to existing claimants, will 
cause stress and worry for them; it will be unethical; and contrary to the interest of 
natural justice and fairness. Further, we believe that it will be unlawful and in breach 
of the claimants ECHR rights. 



NIPSA therefore opposes any changes to the current provisions for existing 
members.  
 
I will now set out the NIPSA position on the proposal contained in the consultation 
notwithstanding the position outlined above.  
 
 
Remove the link with the Pension Scheme 
The terms of the current scheme are set out in the Civil Service Injury Benefits 
Scheme (NI) 2003 provisions and clearly provide that if the earning capacity of any 
person to whom the scheme applies is impaired because of injury they may be paid 
an allowance and lump sum in accordance with the provisions of the scheme.  
 
NIPSA cannot agree to removing the link with the Pension scheme as this would 
clear be a detriment to our members. Even if we were minded to agree this proposal, 
which we  are not, the Department has failed to argue its case for change as it has 
not proposed what any alternative scheme would look like, how applications would 
be assessed and against what criteria and importantly, what will be included or 
excluded in bringing income up to a guaranteed level and who would administer and 
fund it.  
 
Define ‘Injury’ or ‘Injury on Duty’  
We note the concerns regarding Para 1.3 and especially Para 1.3a of the scheme 
rules.  However, we do not accept the proposal that this is changed to where an 
“Injury on duty” will be confined to mean an injury sustained as a direct result of and 
caused by the employed position. We believe this change is not engineered to 
provide clarity but rather to restrict access to the scheme purely as a cost-cutting 
exercise. We would oppose this change and would wish to see the current wording 
retained. 
 
Eligibility for those that have left employment  
The terms of the scheme are to compensate staff where their earning capacity has 
been impaired as a result of an injury at work. As there is no default retirement age, 
any staff member has the option to work past their ‘normal’ retirement age. Those 
staff that access the Injury Benefit scheme do not have this option as the injury at 
work has left them incapable of doing so. You should not be setting an arbitrary point 
in time to remove Injury Benefits that has no bearing on when a person could have 
left employment. NIPSA would oppose this proposal. 
 
Time Limit for Retrospective Claims 
The current position of no time limit ensures that staff who have suffered a loss, and 
compensating these staff is the primary function of the scheme, will be compensated 
for that loss regardless of when a condition manifests itself. Mental health conditions 
or industrial diseases may develop over time or remain undiagnosed for a 
considerable period. Also many staff will not consider the Injury Benefit Scheme 
while on occupational sick pay so the scheme must be sufficiently flexible to allow for 
these circumstances. We would seek to retain the terms as are. 
 
 
 



Lump Sum Payment 
While the lump sum may not sit easily within the scheme objectives, it is a benefit 
that future members would lose from their current terms. Many scheme members 
view the lump sum as compensation for the negligence of managers and what they 
have had to suffer, not just though the injury at work but also the process they have 
had to go through to get their Injury Benefit award.  We know that some claimants to 
the scheme will not have pursued other legal options based upon the fact that they 
were successful in their application for Injury Benefit. The lump sum was and still is 
seen as compensation for the injury suffered. 
  
Therefore, if it is decided that the lump sum should be removed, it is incumbent on 
the employer to clear set out all other legal opinion that the staff member could 
consider in those cases where managers/departments may have been negligent.  
 
Off-Setting 
NIPSA is not opposed to consideration of expanding the terms of the scheme 
regarding off-setting for new members. The scheme is in place to provide 
compensation for loss of earning potential and therefore has a responsibility to value 
for money as it is publicly funded. However, this should also be careful that members 
are not impacted more than once such as where income is means tested for social 
security benefits and then again for Injury Benefit. We would need to see more 
specific plans on this.  
 
Review Mechanism 
The current scheme rules provide for reviews in certain circumstances. We believe 
the current rules provide sufficient processes to allow a review of cases. We would 
oppose any changes that provided scheme managers authority to conduct reviews 
based upon no evidence or information that would indicate that a review was 
necessary.  
 
Duration of Awards 
NIPSA believes that the ability to award for life must be retained. Firstly, there is no 
default retirement age and so no way of determining to what age a person may have 
worked had they not suffered a work-related injury or disease. In fact, recent NISRA 
information for July 2021 confirmed that the percentage of staff employed aged over 
60 has increased from 3.4% to 10.4% over the last 10 years. This would also apply 
to payments to surviving adults and dependants. It would be wholly unreasonable to 
set an arbitrary date linked to state pension age when this does not determine when 
employment ends.  
 
We look forward to the Department’s review of responses for this important 
consultation.  
 
Yours 

 
Dooley Harte 
NIPS Assistant Secretary 


